
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13234 o f  Na t i ona l  Food Brokers  A s s o c i a t i o n ,  
p u r s u a n t  t o  Sub-sec t ion  8207.2 o f  t h e  Zoning Regu l a t i ons ,  f o r  
a s p e c i a l  e x c e p t i o n  under Paragraph 4 1 0 1 . 4 1  t o  c o n t i n u e  t o  
o p e r a t e  a  p a r k i n g  l o t  and f o r  a  v a r i a n c e  from t h e  p r o h i b i t i o n  
a o a i n s t  a l l - d a y  commuter p a r k i n g  (Sub-paragraph 4101.413) i n  an  
SP-2 D i s t r i c t  a t  t h e  p remises  1008-1014 Massachuse t t s  Avenue, N . W . ,  
(Square  342, Lot  5 6 ) .  

HEARING DATE: June 11, 1980 
DECISION DATE: J u l y  2, 1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an SP-2 D i s t r i c t  a t  
t h e  s o u t h e a s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  of  Massachuse t t s  Avenue, 
and l l t h  S t r e e t .  

2. The s u b j e c t  p r o p e r t y  i s  c u r r e n t l y  be ing  used a s  a  
commercial pa rk ing  l o t .  The u s e  was l a s t  approved by t h e  BZA 
f o r  a  p e r i o d  of  two y e a r s  i n  Case No. 12621 by Order  d a t e d  
March 29, 1978. 

3. The a p p l i c a n t  p roposes  t o  c o n t i n u e  u s i n g  t h e  p r o p e r t y  
a s  a  commercial pa rk ing  l o t  f o r  f o u r  more y e a r s .  

4 .  The p r o p e r t y  c o n t a i n s  space s  t o  pa rk  approximate ly  s i x t y  
t o  s i x t y - f i v e  c a r s .  A c c e s s  t o  t h e  l o t  i s  by way o f  a  driveway 
from l l t h  S t r e e t .  The l o t  ha s  a  fo r ty - two  i n c h  b r i c k  w a l l  f a c i n g  
bo th  l l t h  S t r e e t  and Massachuse t t s  Avenue. 

5. The l o t  i s  used p r i m a r i l y  f o r  a l l - d a y  commuter pa rk ing .  
The a p p l i c a n t  r e q u e s t e d  a  v a r i a n c e  from t h e  requ i rement  o f  Sub- 
pa ragraph  4101.413 t o  pe rmi t  t h e  a l l - d a y  pa rk ing  t o  c o n t i n u e .  

6 .  The r e p r e s e n t a t i v e  of  t h e  o p e r a t o r  o f  t h e  l o t  t e s t i f i e d  
t h a t  approximate ly  h a l f  o f  t h e  u s e r s  of  t h e  l o t  c o n t r a c t  on a  
monthly b a s i s  t o  pa rk  t h e r e .  The remaining p a r k e r s  on t h e  l o t  
pay on a  d a i l y  b a s i s .  
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7 .  The l o t  i s  o p e r a t e d  from 8:00 a.m. t o  6:00 p.m. by 
Diplomat Parking Corpo ra t i on .  The m a j o r i t y  o f  t h e  t r a f f i c  e n t e r s  
between t h e  hours  o f  8 and 9:30 a.m. and l e a v e s  between 4 and 
6 p.m. The l o t  i s  used a f t e r  hou r s  by a  church l o c a t e d  i n  t h e  
immediate v i c i n i t y  and by o t h e r  neighborhood pe r sons .  There i s  
a n  a t t e n d a n t  on t h e  l o t  d u r i n g  t h e  day. 

8. The l o t  ha s  been o p e r a t e d  i n  t h e  p a s t  i n  compliance 
w i t h  t h e  o r d e r s  of  t h e  Board and t h e  Zoning Regu l a t i ons .  The l o t  
i s  paved w i t h  an  a l l -wea the r  impervious  s u r f a c e ,  t h e  space s  a r e  
l i n e d ,  and t h e  l o t  i s  k e p t  c l e a r  o f  t r a s h  and d e b r i s .  

9. There i s  no ev idence  t o  s u g g e s t  t h a t  any dangerous o r  
o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s  r e s u l t  from t h e  o p e r a t i o n  of  t h i s  
l o t .  

10. The a r e a  su r round ing  t h e  l o t  i s  developed p r i m a r i l y  w i t h  
r e s i d e n c e s  and one l a r g e  o f f i c e  b u i l d i n g  immediately a c r o s s  1 1 t h  

S t r e e t .  There a r e  ve ry  few r e t a i l  o r  s e r v i c e  u s e s ,  and i n s u f f i c i e n t  
u s e s  t o  g e n e r a t e  a  s i g n i f i c a n t  demand f o r  sho r t - t e rm  park ing .  

11. A r e p r e s e n t a t i v e  o f  t h e  owner t e s t i f i e d  t h a t  t h e  A s s o c i a t i o n  
was p roceed ing  w i t h  p l a n s  t o  deve lop  an o f f i c e  b u i l d i n g  on t h e  
s i t e  f o r  u se  by t h e  ~ s s o c i a t i o n .  I t  was e s t i m a t e d  t h a t  t h e  b u i l d i n g  
would b e  developed i n  t h e  sho r t - t e rm  f u t u r e ,  b u t  i n  no e v e n t  i n  
more t h a n  f i v e  y e a r s .  

12.  The Department o f  T r a n s p o r t a t i o n ,  by memorandum d a t e d  
May 5, 1980,  recommended t h a t  c o n t i n u a t i o n  o f  t h e  l o t  be  approved 
on ly  i f  t h e  p e r m i t t e d  u se  of  t h e  f a c i l i t y  i s  l i m i t e d  t o  s h o r t -  
t e r m  p a r k i n g  e x c l u s i v e l y .  For t h e  purpose  o f  d i f f e r e n t i a t i n g  
sho r t - t e rm  from long- term pa rk ing ,  t h e  Department c o n s i d e r s  p e r i o d s  
o f  s i x  hours  o r  more d u r i n g  dayt ime hou r s  t o  b e  long-term p a r k i n g ,  
and less t h a n  s i x  hou r s  t o  be  shor t - t e rm.  The Department based  i t s  
recommendation on t h e  o v e r a l l  t r a n s p o r t a t i o n  p o l i c i e s  o f  t h e  c i t y .  
The p o l i c y  o f  l i m i t i n g  long- term acce s so ry  pa rk ing  w i l l  l e a d  t o  
i n c r e a s e d  r i d e - s h a r i n g  and t r a n s i t  r i d i n g ,  p a r t i c u l a r l y  f o r  work 
t r i p  purposes .  

13.  There was no r e p o r t  from Advisory Neighborhood 
Commission 2C. 
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CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r eco rd ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  
i s  seek ing  a  s p e c i a l  except ion  and a  use  va r i ance .  A s  t o  t h e  
s p e c i a l  except ion  t h e  Board concludes t h a t  t h e  a p p l i c a n t  has  
s u b s t a n t i a l l y  complied wi th  t h e  requirements  of Paragraph 4101.41 
of t h e  Zoning Regulat ions  and t h a t  t h e  s p e c i a l  except ion ,  a s  
h e r e i n a f t e r  condi t ioned ,  can be gran ted  as i n  harmony wi th  t h e  
gene ra l  purpose and i n t e n t  of t h e  Zoning Regulat ions  and w i l l  n o t  
tend t o  e f f e c t  adverse ly  t h e  use  of neighboring p rope r ty .  A s  t o  
t h e  use  v a r i a n c e ,  t h e  va r i ance  t o  permi t  a l l -day  commuter park ing ,  
t h i s  r e q u i r e s  a  showing of a  hardsh ip  upon t h e  owner of t h e  proper ty  
t h a t  a r i s e s  from t h e  p rope r ty  i t s e l f .  The Board no te s  t h a t  
approximately one-half of  t h e  s u b j e c t  park ing  l o t  i s  used f o r  
commuter park ing  on a  monthly c o n t r a c t  b a s i s  and t h a t  t h e  o t h e r  
uses  i n  t h e  n e a r  v i c i n i t y  of t h e  s u b j e c t  park ing  l o t  do n o t  
gene ra t e  sho r t - t e rm park ing  needs. The Board concludes t h a t  s i n c e  
p a r t  of t h e  s u b j e c t  p rope r ty  is  l ea sed  f o r  commuter park ing  and 
t h a t  t h e  p h y s i c a l  l o c a t i o n  of  t h e  park ing  l o t  p r ec ludes  i t s  use by 
s h o r t  term p a r k e r s ,  t h e  hardsh ip  i s  i n h e r e n t  on t h e  p rope r ty .  

The Board n o t e s  a d d i t i o n a l l y  t h e  p u b l i c  p o l i c y  p e r s p e c t i v e s  
advanced by t h e  D.  C .  Department of T ranspor t a t i on .  The Board 
concludes t h a t  such p e r s p e c t i v e s  by themselves a r e  n o t  s u f f i c i e n t  
t o  r e q u i r e  t h e  d e n i a l  of an a p p l i c a t i o n  which i s  g e n e r a l l y  con- 
s i s t e n t  w i th  t h e  Zoning Regulat ions .  The Board concludes however 
t h a t  t h e  i n t e n t  and purpose of  t h e  Zoning Regulat ions  would be 
se rved  by l i m i t i n g  h a l f  of t h e  l o t ,  t h e  percen tage  now used by 
monthly c o n t r a c t  p a r k e r s ,  t o  long-term parking.  

The Board f u r t h e r  concludes t h a t  w i th  a  f i n a l  two-year 
$ i m i t a t i o n  c o n d i t i o n i n g  t h e  g r a n t  h e r e i n ,  t h e  use va r i ance  can be 
g ran ted  wi thou t  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good and 
wi thou t  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone p lan .  Accordingly,  it i s  ORDERED t h a t  t h e  s p e c i a l  
except ion  and va r i ance  a r e  GRANTED SUBJECT t o  t h e  fol lowing 
CONDITIONS: 

a .  Approval s h a l l  be f o r  a  per iod  of TWO YEARS 
from t h e  d a t e  of  e x p i r a t i o n  of  t h e  prev ious  C e r t i f i c a t e  
of  Occupancy. 

b.  There s h a l l  be no more than  f i f t y  p e r c e n t  of  
t h e  l o t  used f o r  a l l - d a y  commuter parking.  
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c. A l l  a r e a s  devoted t o  dr iveways ,  access l a n e s ,  
and pa rk ing  a r e a s  s h a l l  be main ta ined  w i t h  a pav ing  o f  
ma te r i a l  forming an  a l l -wea the r  impervious  s u r f a c e .  

d .  Bumper s t o p s  s h a l l  be  e r e c t e d  and main ta ined  
f o r  t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s .  

e .  No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be pe r -  
m i t t e d  t o  p r o j e c t  ove r  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  ove r  
t h e  p u b l i c  space .  

f .  A l l  p a r t s  o f  t h e  l o t  s h a l l  be  k e p t  f r e e  o f  
r e f u s e  o r  d e b r i s  and s h a l l  be  paved o r  l andscaped .  Land- 
s c a p i n g  s h a l l  b e  main ta ined  i n  a h e a l t h y  growing c o n d i t i o n  
and i n  a n e a t  and o r d e r l y  appearance .  

g.  N o  o t h e r  u s e  s h a l l  be  conducted from or  upon 
t h e  p remises  and no s t r u c t u r e  o t h e r  t h a n  an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e r e c t e d  o r  used upon t h e  p remises  u n l e s s  
such u se  o r  s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  i n  t h e  zoning 
d i s t r i c t  i n  which t h e  pa rk ing  l o t  i s  l o c a t e d .  

h.  Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  
o r  i t s  acce s so ry  b u i l d i n g  s h a l l  be  so a r r anged  t h a t  a l l  
d i r e c t  r a y s  o f  such l i g h t i n g  a r e  con f ined  t o  t h e  s u r f a c e  of  
t h e  pa rk ing  l o t .  

VOTE: 5-0 (Connie For tune ,  Leonard L. McCants, Wil l iam F. McIntosh, 
Cha r l e s  R .  Norris,  and Ruby B. McZier t o  g r a n t )  . 

BY ORDER OF THE BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
S teven  E .  She r  
Execu t ive  D i r e c t o r  

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OR Z O N I N G  ADJUSTMENT.' 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
I S  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


